IN THE CIRCUIT CIVIL COURT OF THE NINTH JUDICIAL CIRCUIT
OF FLORIDA, IN AND FOR ORANGE COUNTY

CIVIL DIVISION
WELLS FARGO BANK, N.A.

Plaintiff, ‘59‘
VS. Case No. /m\\ ( P‘ \S
EVANA LOPEZ, AXEL LOPEZ, SAGE CREEK HOMEOWNERS' Division
ASSOCIATION, INC., AND UNKNOWN TENANTS/OWNERS, 5?\?3/\

Defendants. /

VERIFIED MORTGAGE FORECLOSURE COMPLAINT e

- 2 4
Plaintiff, WELLS FARGO BANK, N.A., by and through its undersigned attorneys, sues Defendants,,EVA—NA LOPEZ‘:NXEL

LOPEZ, SAGE CREEK HOMEOWNERS' ASSOCIATION, INC., and UNKNOWN TENANTS/OWNERS mand states C? [«;?—
GENERAL ALLEGATIONS - ZES
1. WELLS FARGO BANK N.A. isthe holder of the Note and Mortgage which are the subject of thlssun by n&gge ,@o:g‘_)%
of documents evidencing merger are attached. 5,, =
2. Defendant(s), EVANA LOPEZ, is/are the record owner(s) of the property sought to be foreclosed by the Plaintiff, and
hold title to the property subject to the Mortgage described herein.
3. Defendants, AXEL LOPEZ, SAGE CREEK HOMEOWNERS' ASSOCIATION, INC., and UNKNOWN

TENANTS/OWNERS are persons and/or entities who have or may claim some right, title, interest, or lien in, to, or upon the Property
descnbed below

4. On November 30, 2007, EVANA LOPEZ, executed and delivered a Note, and a Mortgage securing the Note in favor
of WORLD SAVINGS BANK, FSB. The Mortgage was signed and executed by EVANA LOPEZ AND AXEL LOPEZ, WIFE AND
HUSBAND, recorded on February 27, 2008 in Official Records Book 9611, Page 4327, of the Public Records of Orange County, Florida.
A copy of the Mortgage and Promissory Note is attached hereto. Plaintiff owns said Note and Mortgage by virtue of a merger or chain
of mergers with the original lender.

5. Plaintiff now owns and is the holder of the Note and Mortgage.

6. A default exists under the Note and Mortgage as a result of a lack of payment of the installment due October 15, 2010,
and all subsequent payments on the Note.

7. Plaintiff has, if required by the Note or Mortgage, demanded payment of the obligation reflected by the aforesaid Note
and Mortgage, but despite such demand, said default has not been cured.

8. Plaintiff hereby accelerates all principal and interest under the Note and Mortgage to be immediately due and payable.

9. Plaintiff is due the sum of ONE HUNDRED FIFTY SIX THOUSAND FORTY SEVEN AND 55/100 Dollars
($156,047.55) in principal under the Note and Mortgage, plus interest from September 15, 2010, title search expenses for ascertaining

necessary parties to this action, unpaid taxes, insurance premiums, accumulated late charges, and inspection fees.



10. As a result of the default under the Note and Mortgage, it has become necessary for the Plaintiff to employ the
undersigned attorneys to prosecute this action, and Plaintiff has agreed to pay such attorneys a reasonable fee for their services. Under
the terms and provisions of the Note and Mortgage, Plaintiff is entitled to recover its reasonable attorney's fees in bringing this action.
Plaintiff alleges that a reasonable attorney’s fee in this matter would be $1,250.00 and will seek an award of such amount in the event that
a default judgment is entered against the Defendant. In the event that this matter is contested, Plaintiff intends to seek additional attorney's
fees based upon the hours spent, seﬁices rendered and other reasonable factors.

11. .Defendant(s), EVANA LOPEZ, and/or UNKNOWN TENANTS/OWNERS, now own, possess, or have the right to
possess the Property.

12. Defendant(s), AXEL LOPEZ may claim an interest in the property by virtue of his/her marriage to EVANA LOPEZ
as aresult of the spouse’s potential homestead interest in the property. Said interest, however, is either invalid or is subordinate and inferior
to the lien of Plaintiff's Mortgage.

13. Defendant(s), SAGE CREEK HOMEOWNERS' ASSOCIATION, INC., may claim some interest in the subject property
by virtue of any lien filed pursuant to the Declaration of Covenants and Restrictions or Declaration of Condominium and any amendments
thereto recorded in the Public Records of Orange County, Florida. Said interest, however, is either invalid or is subordinate and inferior
to the lien of Plaintiff's Mortgage.

14. Defendant(s), UNKNOWN TENANTS/OWNERS, may claim some interest in the subject property by virtue of their

possession of the property.

COUNT 1
MORTGAGE FORECLOSURE

15. Plaintiff realleges and incorporates Paragraphs 1 through 14 of this Complaint.
16. This is an action to foreclose the first Mortgage on real property (the "Property"”) in Orange County, Florida, having a
legal description as follows:

LOT 43, SAGE CREEK, ACCORDING TO THE PLAT THEREOF AS RECORDED IN PLAT BOOK 58, PAGES 62 AND 63, OF THE
PUBLIC RECORDS OF ORANGE COUNTY, FLORIDA.

with a street address of 1726 SAGE CREEK CT, ORLANDQO, FL 32824, herein referred to as "the Property."

17. Under the terms of the Mortgage and in accordance with Florida law, Plaintiff is entitled to foreclosure of its Mortgage
upon default in payment.

18. All conditions precedent to the enforcement of Plaintiff's right to foreclosure herein and the maintenance of this action
have been performed, have occurred, or have been waived.

WHEREFORE, Plaintiff requests that this honorable Court:

(a) Take jurisdiction of the parties hereto and of the subject matter hereof;



(b) Order that the lien of Plaintiff's Mortgage is a valid first lien on the Property described and is superior to any lien of
record ;

(c) Order foreclosure of the Mortgage, and that all Defendants named herein, their estates, and all persons claiming under
or against them since the filing of the Notice of Lis Pendens, be foreclosed;

(d) Determine the amount due Plaintiff under the Note and Mortgage sued upon herein;

(e) Order that if said sum due Plaintiff is not paid in full within the time set by this Court, the Property be sold by Order of
this Court to satisfy Plaintiff's claims;

H Order that if the proceeds from such court ordered sale are insufficient to pay Plaintiff's claim, then a deficiency judgment
be entered for the remaining sum against all Defendants who have assumed personal liability for same and who have not received a
discharge in bankruptcy;

(g) Order delivery and possession of the real property to the Purchaser, who shall be responsible for condominium or
homeowner association assessments and other charges in accordance with §§718.116 and 720.3085, Florida Statutes (2007),
respectively.and upon proof of the demand or refusal of any Defendant to vacate and surrender such possession, and the clerk be directed
to issue a writ of possession without further order of this Court;

(h) Retain jurisdiction of this cause and the parties hereto to determine Plaintiff's entitlement to a deficiency judgment and
the amount thereof, and

() Grant such other and further relief as appears just and equitable under the circumstances.

NOTICE UNDER FAIR DEBT COLLECTION PRACTICES ACT

Pursuant to Title 15 United States Code Section 1692g(d), a communication in the form of a formal pleading in a civil action shall

not be treated as an initial communication for purposes of subsection (a) of this section.

DATED: 7\/// / /74

O Erin Mger/F lorida Bar #014977
Ferrell/Florida Bar #052092
0O Adam J. Hardman/Florida Bar #037533
O Clay A. Holtsmger/Flonda Bar #294330
o Frances E. Johnson/Florida Bar #543055
o Chnstopher C. Lindhardt/Florida Bar #0028046
O Zachary A. Liszt/Florida Bar #041367
0 Jan MacAhster/Flonda Bar #086105
3 Nicole M. Maniani/Florida Bar #069883
O Richard S. Mclver/Florida Bar #559120
O Laura E. Noyes/Florida Bar #065454
0 Edward B. Pritchard/Florida Bar #7]2876
O Melissa R. Rinaldi/Florida Bar #0502
D Mltchel] B. Rothman/Florida Bar #870560
D Grace S. Santos/Florida Bar #029518
shle%L Simon/Florida Bar #064472
adler/Florida Bar #894737
Kass, Shuler Solomon Spector,
Fog e&S 11(1)%e ttorneys for Plaintiff
Box 8 1505 N. Florida Ave.
a, FL. 3360
IR %2550300
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Office of Thrift Supervision . .. Nicholas J.-Dyer
Department of the Treasury . A.s‘s!stam Regional Director -

Pacific Plaza, 2001 Junipero Sexra Boulevard, Suite 650, Daly City, CA 94014-1976 o .
P.O. Box 7165, San Francisco, CA 94120-7165 Telcphtme (650) 746-7025 * Fax: (650) 746-7001

November 19, 2007 -

John A. Stoker, Esq. ‘
Vice President and Assistant Gencral Counscl
‘Wachovia Corporation
Legal Division — NCO630
One Wachovia Center

301 South Charlotte Street
Charlotte, NC 28288

Re: World Savings Bank, FSB, Oekland, California
" Notice of Amendment of Charter and Bylaws

Dear Mr. Stoker:

This is in response to your letter, dated November 8, 2007, with enclosures, which you

filed with the Office of Thrift Supervision (OTS) on behalf of World-Savings Bank, FSB -

to amend the savings bank's charter and bylaws to change its name to ‘Wachovia Mortgage, o
FSB and reflect d chrnge in the location of its home office. The new home office address . T

is 6825 Almnte Pa:ckway, North Las Vegas, Nevada. _

el 'Ihemstlmtxonmetthcreqmremems of 12-CFR. §§ 552. 4(b) and 5525(b)(2) end the L )
" proposed dmendments will be effective December 31, 2007, assetforthinthe Boardof = - .. - .. ¢

. Directars® resolution adopting the chénges to the charter and bylaws. The filing also msf, : '
thereqm.remem of 12CFR. § 545.91(b) that the savings bank notxfytbe OTS ifthere isa - ~‘.' .
chahge in the permanent address of its home office. - - . .

P[easé feel,ﬁjée to contact me at (650) 746-7025 if there are any questions.

Sincerely,

HLote 0 - 05—
Nicholas J. Dyer ’
Assistant Regional Director

‘cc: Robert Burns, FDIC - Atlanta

EXHIBIT <A ”
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OR BK @9611 PE 4327 PES=135
MARTHA O. HAYNIE, COMPTROLLER
ORAKBE COUNTY, FL
ea/e27/200a8 1B:118s21 PH
MTG DOC TAX S28.50
INTRNG TAX 388.88
REC FEE 129.90

MORTGAGE
{A) Securily instnanent The Mortgage, which is datsd November 30, 2007 will be calied the
instrument.®

(B) Borrower. EVANA LOPEZ AND AXEL LOPEZ WIFE AND HUSBAND

sometimes will be callod "Borrowear” and sometimos simply “I*-or "Me.” e e e e e - -

. Lendar, WORLD SAVINGS BANK, F8B, (TS SUCCESSORS AND/OR ASSIGNEES, will
be .~ Lender is a FEDERAL SAVINGS BANK, which is organtzed and exists under the lawa of
the United Otales. Lender's address b 1001 Hasrison Strest, Oakiand, CA 94812 .

(D) Note. The note sipned by Borower and having the same dato as this SBecurly Instrument,
Including all adsnsions, renswais, substihuions and rmodifications thereof, will be called the "Note.” The Note
shows that | owe Lendesr the original principsl ssmount of U.8. $981,000.00 ("Note Amount™), plus sccrued
and defsrred intsresl end such other amounts as ststed in the Note. | have promisad to pay this datt In ful
by December 18, 2037 .

() Propernty. The prupmily that Is described below In Section 1) entitied "Description of the
Property” will be calod the “Property.”

{F) Sums Secured. The amounts desoribed below in Bection 11 entitied “Borvower's Transfer of
Rights In the Propesty” somstimss will be called the "Gums Geciwed.”

(@) Person. Any person, organization, governmenta! authorty or other party will be called

“Person

oL P RN
SDSI0A (2O0S-1D.2) n
DEFERRED INTERTST e 1 LEMDER'S UBE ONLY
Book9611/Paged327 CFN#20080123220 Page 1 of 1 5
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: 8 BORROWER'S TRANSFER OF RIGHTS IN THE PROPERTY

am pay. mﬂumm mmwmz-ru?bebwb
protect the valie of the Propesty and Lender's nights In the Propesty; end

[ ] mp-ldwwmmmwm Seourtty Instrument, the Secured

Noltes and any changes in the Bacured Notes made with the written consent of Lender.
1 give Lander rights in the Property desarfbed balow:

()] ﬂ-mm-muimuﬁcnmnmau.
mholldmo! Property Is sttached as BJAWbR "A” whioch Is made s past of this Securily
Instrument. This Property is called the "Described Property.”

0D Al buldings and other improvemnents that are loceted on the Describad Property;

Gi) AN rights In other property that | have as owner of the Described Property. These rights aro
known as sassmenis, rights and sppurtensnoss attached to the Property;

v) Al rents or royaiies and other inoome from the Desoribed Property;

o) Al minersl, ol and gas rights and profits, water rights and siock that are parnt of the
Dum
o) ummnmmmemmmuhmmutswmmmtund hehhdornua
10, the Desarbed Propesty; .

vi) Al fbaures that are now or in the future will be on the Described Property or on the property
described in subsaction §) of this Gection;

oD MM“MMMthmmmwmmmMnMI
soguire in the Asturs;

®0 Al repiacemonts of or exiditions to the property described In subsections (i) through (WD of
this Section; and

() Al of the amounts that | pay 10 Lender under Paragraph 2 below.
N. SORROWER'S RIGHT TO GRANT A SECURITY INTEREST IN THE PROPERTY AND
BORROWER'S OBLIGATION TO DEFEND OWNERSHIP OF THE PROPERTY
lmm @ | lawfully own the mllwv.memhlbnm grant and convey the
Proposty 90 Lender; and () thers are no claims, charpes, ions or encumbrancss againat the
Property, someptt for those which are of pubtio record
Imw-mmdﬂbhw This means that | will NUW any losses

be
which Lender suffors because someone other than mysell has some of the rights in the Prcpany
WMIMIMMIﬂMWWNWMW claims of such

Book9611/Page4328 CFN#20080123220 Page 2 of 15
1100635 12/25
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| promise and | agree with Lender as folows:

1. BORROWER'S PROMISE TO PAY
) wil pay 10 Londer, on time, af principel and interest due under the Secured Notes and any
prepayment and iste charges dus under the Secured Notes.

B 5 PAYMENTS FOR TAXES AND INSURANCE
(A) Bormower's Obligations
| will pay all amounts NSCEEsAry t0 pay taxes and hazard insurance premiumsa on the Property
as woll as assessments, leasshold payments, ground rents or mortgaps insurance premiumas (F any).

(B) Escrow Accounts

Subjsct 10 applicable law, no escrow shafl be required exoept UPon wikton demend by Lender,
n which cese, | shall pay to Londer on the day payments are due under the Noto, untll the Note Is pald In
full, & sum (Funds”) for: (a) yearly taxes, pensitios end sssessments which may sitain pricefity over this
Beourily Instrument &3 a Een on the Property; (h) yearly lessehold payments or ground rents on the Propesty,
N any; () yearty hazard or property insurance premiums:; &f) yearly flood insurance premiums, If any; snd (o)
yearly morgage nsuwrance premiums, ¥ any. These tems ave called "Escrow ems.” Lender may, ot any
time, collsct and hold Funds in an amount not (o eceed the Madmam amount 8 fendor for a fedomelly
reisted moOMpage joan May requiFe for an esorow account under the fodeval Real Esiate Sesttiement
Procedures Act of 1974 as smended from time to fime, 12 U.S.C. § 2801 ot seq. (RESPA", unless ancther
w that applies to the Funds sets a lsaser amount. if so, Lender may, at any thme, collsct and hold Funds in
an amount not to excesd the lesser amount. Lender may estimate the amount of Funds dus on the basis of
ocurrent data and reasonable estimates of expenditures of fulure Escrow lems In accordance with applicable
[~ X

The Funds shall ba heid in an institution whose deposiis are insused by a federal sgency,

instrumentalily, or entily (nchuding Lender, ¥ Lender 3 such an institution) o in-any Feders! Home Loan -

Bank. Lender shall apply the Funds 10 pay the Escrow lems. Lender muy not charge me for hokding and
applying the Funds, annusily analyzing the eecrow acocount, or verifying the Escrow ltems, uniess Londer
pays me imsrest on the Furxts snd/or spplicable law permits Lender to maks such s charge. However,
Lender may require me to pay a one-iime charge for an Independent real astaie tax reporting servioe used
by Lender in conneclion with this loan, uniess applicable lsw provides otherwise. Uniess an agreement is
made or applicabile lsw requires intorest o0 be paid, Lander shall not be requined fo pay mo any interast or
samings on the Funds. Lender shall give to me, without charge, an annual sccounting of the Funds, showing
credits and debits to the Funds and the purpose for which sach debdit to the Funds was made. The Funds are
plodged as additional sacurfly for all surs secured by this SBecurity instrument.

If the Fundds held by Lender exceed the amounts ponmittsd to be held Dy applicabio law,
Lender shall account to me for the exxess Furnds in accordance with the requiremenis of applicable taw. If
the amowunt of the Funds held by Lender ai any time Is not sufficiant to pay the Escrow ftems when due,
Lender may 80 notify me in witting. and, in such case | shall pay to Lender the amount necessary {0 maks up
the defialenoy or shortage. | shall maks up the deSiciancy or shortage in acocordance with the requirements of
the Lender, at ts solo discretion, in the manner and times prescribed by RESPA.

Upon payment In full of sl sums secured by this Sscurfly Instrumnent, Londer shall prompily
refind 10 me sny Furnts held by Lendor. if, under Pamegraph 28, Lender shall acquire or solf the Property,
Lender, prior to the scquisttion or sale of the Property, shell apply any Funds held by Lender at the time of
aoquislion or sale as & credit against the sums secunsd by this Secunity Instrament.

Book9611/Page4329 CFN#20080123220 Page 3 of 15
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"3, APPUCATION OF BORROWER'S PAYMENTS

mmmmm.ww-mmamwmmwm
and under Peragraphs 1 and 2 above in the following order and for the following purposes:

First, 10 pay prepayment charnges dus under the Secured Notes;

Seocond, 16 pay any advances due to Londer under this Security instrument;

Third, to pay the amoums due to Lender under Paregraph 2 above;

Fourth, to pay interast due under the Secured Notss:

FWin, 10 pay deferred interest due under the Secured Notes;

Sbah, to pay principal dus under the Secured Notes;

Last, to pay tate charges due under the Secured Notes.

[ PORROWER'S OBLIGATION TO PAY CHARGESR, ASSESSMENTS AND CLAIMS

lﬂm-lm.m“mmmwmmdmhhwdmﬂ-
Property srwd that may bo superior to this Sacurity Instnanent.

: lﬂnbMW“uﬂuwWﬂlmanhMleﬂmm
mmmdmmmm.lﬂmmmmwmmmuWMm

__described in Paragraph_ 2 above or by making the payments on ime to the Person owed them. . _ _ .. ...

mm.m«mmnmmmmmmmmmmm
fulfified Is known as & Ben. } will promplly pay or satisfy afl flens against the Property that may be superior to
this Security Instrument. However, this Sscurity Insirument does not require Me to satisty & superior Ben
(A)ugu.mm.mmmommw,mabmmlm-mw-wm
mmmmmt’nqmnmmm«mhmm,lmwmmmm
um-nh--mmnmmmmmwummummmpmam
mmumuuwmlmnmuhwammmwmmn
mww.ﬁdﬂnlanofﬂbeoulmhmhawbrm“lmhaﬂbyﬂm?«m.l’“ndar
determines thet any past of the Property i subject 10 a superior lien, Lender may give to me & notice
mmwm.lmmwmmmunuuumwmdmmmm
sbove wkhin 10 days of the giving of notoe. '

8. BORROWER'S OBLIGATION TO MAINTAIN INSURANCE

Mmmmwm.lﬂm“mlmmmdm“h“ﬂm.nd
mmmwnuhummubmammm.mmm“r
mmwmwm.mmmmwwmmmm
mmmmmwmmm.mmmummmmwum
periods of time wmww.lmmummmmmmnmw

e @ n

Book9611/Page4330 CFN#20080123220 Page 4 of 15
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Lender's approvad. Lender may not refuse to approve my choloe uniess the refusal Is reasonable. AR of these
insurance policies and renewsis of ths policies must inclutde what is known a3 & Standard Mortgagee
Ctlause to protect Lender. The form of all policies and rensweala must be aocceptable to Lender. Lender wiit
have the right to hald the policies and renawals. If Lender roquires, | will promptly give Lender all reneipts of
peld promiurms and renewal notices that | recelive.

If | obtain sarthquaks Nsurancs, any other hazard insurance, credi e and/or disablity nsurance, or
any other insuranoe on or relating to the Property or the Seoursd Notes and which are not spocifically
required by Lander, | will name Lender as joss payee of any proceeds.

If thare ha“umbmm.lﬂlmmﬂnmmwmam
Lender. If | do not promplly prove to the Insurancs company that the loss or dasmage occurred, then Lender
may do so. .

The smount peid by the insurance company la called “Prooceeds.” Any Proveeds received will be
spplied first to reimburse Lender for costs and expenses incuned in connection with obtaining the Procesds,
and then, at Lender's option and In the asder snd proportion as Lender may detenmine in Rs sole and
absoluto discretion, regardiass of any impainment or tack of impakment of security, as follows: (A) to the
axdiant sliowed by appicabis law, to the Sums Secured in a manner that Lender determines and/or (B) to the
payment of costs and expenses of noocessary ropeirs or to the restoration of the Property to a condition
satisfactosy to Lender, such application o be made in the manner and at the times as dstermined by Lender.

i | abandon the Property or if | do not answer, within 30 days, a notios from Lender stating that the
Insurance company has offerad 10 settle a claim, Lendsr may collect the Proosads. Lender may uss the
Proceeds to repair or restore the. Property or.to pay the Sums Secured. The 30-day period will begin.when
the notice s given. . ’

If any Prooseds era used to reducs the amount of principal which ) owe to Lender under the Secured
Noins, that use will not delay the due date or change the amount of any of my paymens under the Secured
Notes and under Paragraphs 1 and 2 above. However, Lender and | may agres in willing to delays or
changes.

if Lender soquires the Property under Paregraph 27 below, all of my rights In the insursnce policias
will belong to Lender. Also, all of my rights in any procseds which are pald because of damage that ocowrred
before the Propesty I8 aocquired by Lender or solid will belong 10 Lender. However, Lender's rights in thoss
procesds will not be greater than the Sums Secured immeadintaly before the Property Is actuired by Lender
or soid.

If | am required by Lender to pay prermiums for mortgage insurance, | will pay the premiurms untl the
mwuwmmmbmmmmmwa@mb

gt &

Book9611/Page4331 CFN#20080123220 Page 5 of 15

1100635

15/25



rovkies by LAS v e Immgircy ard dutivery syslers. Cueyright ZO03, Al rights rewe—rved.

[ 8 BORROWERS OBLIGATION TO MAINTAIN THE PROPERTY AND TO FULFILL. ANY

LEASE OBLIGATIONS

1 will knep the Property in good repeir including, but not imited to, keeping the Proparty free from
dabrts, moid, termites, dry rot and other damaging pests and infestations. | will not destroy or substantiaily
change the Property and | wilt not aliow the Property to deleriorsie. | wil kesp and meintain the Propesty in
compliancs wilth any state or federal hoallth and safely laws, and hazardous materials and harardous wests
laws. | will not use, generate, Manufscture or store any hazardous malerials or hazardous waste on, undar or
about the Property. | will iIndemnify, defond and hold harmiess Lender and s employees, officers and
directors and thelr sucosssors fom sny ciaims, damages or costs for requined or necsssary repailr or the
remowval of moid, rmites. dry rot, other demaging pests and infestations and hazerdous waste or any other
hazssdous materials claim. If | do ROt own but am & tenant on the Propeorty, | will fulfil my obligations under
my laasa. | sizo agroe that, if | acguive the fes tte 10 the Property, my lsass interest and the fee tls will not
meings uniess Lendsr agrees 10 the merger in wrling.

7 LENDER'®S RIGHT TO PROTECT ITS RIGHTS IN THE PROPERTY

i (A) | do not keep my promises and agreements mads In this Security iInstrument, or (B) somsone,
including ms, bagins a lega! proceeding that mey significantly affect Lender's rights in the Propernty (such as
s lagal proocseding in bankruptcy, in probete, for condemnation or to enforce lawe or reguistions), then
Lender mmy do and pay for whatover it deems reasonable or appropriate 10 protect the Lender's rights In the
Proporty. Lender's actions may, without Emitation, include appearing In ooust, paying reasonable attomoys®
foes, purchasing Insuvance required under Paragraph S above (such insumancs may cost more and provids
loss coverage than the insurance | might purchase), and entering on the Property to make repairs. Lender
musi give me notice befors Lender may taks any of these actions. Athough Lender may tske action uncer
this Peragraph 7, Lendar does not have to do so. Any action taken by Lender undsr this Peragmaph 7, wil
not release me from my obiigations undor this Ssourily instrument.

| will pay to Lender any amournts which Lender advances under this Paragraph 7 with interest, at the
Interest rate n effect under the Secured Notss which have not been paid. | will pey thase amounts to Lender
whon Lender sends me a nolios regquesting that | o so. iInterest on each amount will bagin to sccrue on the
date that the smount Is advanoced by Lendoer. However, Lender and | meay agree in writing to terms thet are
daiffarent from those In this Paragraph 7. mhmmnmmmmlmmm
.. this promise to pay thoso amounts with intsvest - B -

8. LENDER'S RIGHT TO INSPECT THE PROPERTY

Londer, and othaers authorized by Lender, may entsr upon and inspect the Property. They must do
50 in a reasonabls manner and at reascnabls thimes. Before or at the time an inspection s made, Lender
must give me notios stating a ressonable purpose for the inspection.

[ B AGREEMENTS ABOUT GOVERNMENTAL TAKING OF THE PROPERTY

| ssaign 0 Lendor sl my rights: (A) to proooeds of ol awards or clabns for denages resulting from
condermation. eminent domain or other govesnmental taking of il or any part of the Property; and (H) to
prooseds from s sale of al or any part of the Property that s made to avoki condemnation, eminent domain
or other govemment taking of the propesty. AR of those proocseds will bo paild to Lender.

if &N of the Property is taken, the procseds will be used to reduce the Sums Seourad. If any of the
procesds remain afier the amount that | owe 1o Lender has been pakd In ufl, the remaining proceeds will be
paid to me. Unless Lender and | agree otherwise in writing. if only a part of the Property Is taken, the amount
that | owe to Lender wil) be reducsd only by the amount of procseds muttiplied by the following fraction: (A)
the total amount of the Sums Secured mmediately before the taking, divided by (B) the falr market valus of
the Property snwnediatsly before the taking. The remainder of the prooseds will be paid to me.

If 1 abandon the Property or If | 30 not answer, within S0 days, a notics from Lender stating that a
governmental suthorily has offered to make a payment or o ssttis a claim for demages, Lender has the
authority to collact the proceeds. Lender may then use the proosods t0 ropalr or restore the Property or to
reduce the Gums Sooured. The 3D-clay period will bagin when the notics Is given.

N o & .

Book9611/Page4332 CFN#20080123220 Page 6 of 15
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reduce the amount of psincipal which | ows 10 Lender undor the Sacured

Notss and under Paragraphs 1 and 2 sbove. However, Lender and | may agres In writing to delays or
changes.

10. CONTINUATION OF BORROWERS OBLIGATIONS AND OF LENDER'S RIGHTS
(A) Borrower's Obligations
Londer mey aSow 8 Person who takes over my rights and obiigaions subject to this Seciafly
instrument td delay or to change the asmount of the payments of principat and insrest dus under the Becured
Notes or under this Sacarily (nstramem. Even ¥ Lender does this, hrowever, that Person and | will both stiil be
fully obligated under the Seawwed Notes and under this Security Instrument.

Lender mey aflow those delays or changes for a Person who takes over my rights and
cbiigations, even If Lender Is requesind not to do 0. Lendeor will not be required to bring a lawsullt agamnst
m-mmmmmummmuuuwumumlmmn
Londer is requested to do $0.

(B3) Lender's Rights :

Even N Lendor does not exawcise or enforoe any of is rights under fhis Securlty Instument or

under the law, Lender will stil have ait of thoss rights and may scorcise and erdoroe them In the fuhwe. Even

¥ Lendsr obtains iInsunsnce, peys taxss, OF pays other clalms, charges or lens against the Property, Lender

wil have the right under Paragraph 27 below t0 demand that | make immediate psyment in full of the
amounts thet | owe to Lender urnder the Secured Notes and under this Sscurlly Instrument.

1M1, OBLIGATIONS OF BORROWER, COSIGNORS AND. OF PERBONS TAKING OVER
BORROWER'S RIGHTS OR OBLIGATIONS

Instrument.
umﬂdmw This moans that any one of us may be required to pay afl of the Sums Secured.

Any Bommower who co-signs this Sscurlly instrument at does not excscuto the Note (a “co-signor™):
(a) s co-signing this Soourlty instrument anly 10 mosigage, grant end convey the co-signor's interast in the
Property

L

BDOIS (2UD4-10-2)
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i
:

Jurtadiction in which the Property

, overdus rental from the tenants; (B), enter upon and take possession
of the Property; manage the Propesty: and sign, cancel and change rental agrsements and ieaseas. If
Lender notifios the tenants that Londer has the right 1o collect rental from them under this

payments directly
Paragraph. 17, | agreo that the fenants mey make those rentsl peyments to Lender without having 1o ask ().
Lender whethar | have falled to kesp my promisas and agreements under this Security instnament, or () me
for my pennission to do so.

D1

BSDOM GUDE-10-D
Page ®
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18. CLERICAL ERRORS

in the event Lender at any tims discovers that this Seourlty Instrument the Secured Notes or any
other document reisted to this loan, cafled colisalively the “Loan Documanta_” contsins an error which was
caused by a clerical mistake, caiculation oTof, Computer enor, printing error or similar emror, | agree, upon
notioe from Lender, to resxoouta sny Loen Docurments that are necessary to comact any such emor(s) and |
also agree that | will not hold Lender responsidie for any damags to ma which may result from any such
oITOor.

20. LOST, STOLEN OR MUTRLATED DOCUMENTS

i any of the Loan Documents are loat, stolen, mutiated or destroyed and Lender delivers to me an
ndermniication In my tavor, signad by Lender. then | will aign and deiiver to Lender & Loan Document
identical in form and contsmt which will have the afiact of the original for all purposes.

29. WAIVER OF STATUTE OF LIMITATIONS
| will walve, within applicable law. the pleading of o stahis of Gmitations as a defense to anforce
this Security Instrument, Including any cbiigations refswed to in this Securtly Insttument or Secured Notes.

= CAPTIONS
The captions and headings at the beginning of cach paragraph of this Security Instrumemnt are for
mmmumuwhmwammdmbs@mwmm.

23 MODIFICATION
mmmmmmmuwammubymwmm-wby
Borrower and Lender.

2A4. mmmmmmmmm

If the Property is a unil in a cordominhsm, cooperative or piannad unit development, each of which
shall be called ths “Project,” “Imanlmhhmmmdﬂnmmwml
agree that.

{A) If an owners associstion or other antily, cafied "Quwners Association,” holds title to Propeity for
et Densfi or use_of the Project and s mambers or shareholders, the Properly also Includes nw-intorest in
the Owneors Association and the uses, proceads and benefits of my Interest.

(3) The following are called the "Consituent Documents:" (D The deciaration or any other
document which created the Project; (1) By-laws of the Owners Associstion; (W) Code of reguiations for the
Project; (iv) Asticles of inoorporation, trust instrument or squivelent dooument which creates the Owners
Assodciation; (V) The Projsol's covenanis, condiions and restrictions: (vi) Other equivalant docwments.

| shafl perform all of my obligations under the Constituent Documents, including rry obligation
to pay, when due, all dues and sssessments. If | do not pay the dues and ssssessments when due, Londer
may, at ks option, pay them. | will pay to Lender sty smounts which Lender advancas under this Paragraph
24 acoording to the tesms described In Paragraph 7 sbove.

{C) W the Owmers Asscciation meintains, with an iInsuwance company reassonably acceptabie to
Lender., @8 masier or blanket policy on the Projoct which is satistactory 0 Lender and which provides
Insurgpnos coverags on the terms, in the amounts, for the periods, and against the hazands Londer squires,
ncluding fire and harards included within the term "exdended coverage,” and Lender .is provided wih
ovidencs of such master or biankst polioy, then: () Lender walves the provision in Paragraph 2(B) abowe for
the payment to Lender of the ssivmted yearly premium instafimonts for hazard inmurance on the Property;
and () hazmd insurance coverage on the Property as required by Paragraph 5 abowve s doemod to be
satisfied 0 the exdent that the required coverage is provided by the Owners Association pofioy. | shefl give
Lender prompt notios of any lapse in the required hazand insurance coverage. | shall provide a copy of such
master or biankst polioy 1o Lender snnually.

— oL &

Page &
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in the event of a diskibution of hazard Insurance proceeds In fleu of restoration or repalr
following @ loas to the Proparty, whether to the unit or to common slements, any proceads payable to me are
hercby sssigned and shall be paid to Lender for appiication to the Sums Secuwsd by this Sscurity Instrument,
with any excess peid to me,

| shall take such actions ss may be rszsonable to inswe that the Owners Association
maintains & public tabiity Insurance policy acceptables to Lender in form. amount and extent of coverags.

(D) | shal not, sxxcept after notice to Londer end with Lender's prior written oconsent, ekther
parniion or subdivide the Property or consent to: () the abandonment or termination of the Project, except for
abandonment or tenmination required by lsw In the case of substantial destruction by fire or other casusity or
in the cass of condanwation, sminent domain or other governmental taking: () any amendment to any
provision of Constituent Documernts uniess the provision Is for the sxgpress boneflt of Lender or of lenders
genorally. () tosmination of grvofessional managoment and assumption of selfransgemsnt of the Owners
Association; or (V) any action which would have the effect of renderng the master or blankst hazard
Mmummmmwummmmwmommmm
unacoeptabie to Lender.

28, FUTURE ADVANCES

At Sorrower's request, Lender. st its oplion (but before reisase of this Ssourity Instrument or the ful
reconveyance of the Propesty describad in the Security instrument) may jend fiture advanoces, with interest,
to Borrower. Such future sdvances, with intarest, wit! then be additional Sums Seoured urnder this Security
instrument.

2e. AGREEMENTS ABOUT LENDER'S FRIGHTS W THE PROPERTY IS SOLD OR TRANSFERRED
Acoaleration of Peverged of Sums Secured, Lender may, at ks option, require imshiadiate payment
in fult of all Sums Secured by this Scourlly Instrument If all or any past of the Property, or if any right in the

wmmnuummwwnmhemum'mmmmmlmm

¥ Londer axorolees the option to requike tmmediate payment in full, Lender will give me notice of
acosieration. If | fall o pey a8 Sums Sscured by this Security Instrument immedistsly. Lander may then or
therwafier wvoks any remoedios permitiod by this Security Instrument withoat further notios to or demand on
me. .

5o g . iredl, if the sale or transfer of all or any pest
ol'ﬂnPwperly udamwhm HW&M;MP«M Is the first on» to
ocowr aftor the date of this S8acurity instnamnent, Lender will not exercise the option to acosierate payment in
full of all Sums Secured and the loan may be assumed If:

® Lender recelives a ocompieted writton application from transferee to ewalusie the
creditworthiness of transferee as If a new loan wers being meade to the transferse by Lender:

an Lender approves the crediiworthiness of the transforee In witing:

i) tansforee makes a cash downpaymeni suffivient to mest Lender's then cunemt
underwriting standards;

. - e |
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@v) an essumption fee, in an amount to be determined by Lender (but not to excoed 1% of the
batanoe of principal and interest due under the Bsacured Notsa at the time of ssle or transfer of the Proparty
or of the interest In the Borrower) s paid to Lender, and

sssumption
Lendar or with & bank or other deposiiory inatihtion approved by Lender, to faciiitate diroct payments If divect
payments are required in the Nots.

The loan may be assumed under Nis then axisting terms and conditions with one excespiion; the
Lifetime Rate Cap may be changed. The Lifstime Rate Cap shall be changed to an interest rate which is the
sum of the Interest rate in effect on the dsis of a sale or trunsfer of the Property or beneficial interest in
Borrower plus § percentage points, if that sisn exoeeds the Lilstime Rats Cap statad In the Secured Notes.

xv. RIGHTS OF THE LENDER IF THERE I8 A BREACH OF DUTY

It will be calied & "Brasch of Duty” if () | do not pay the full amount of each psymenionthe date it Is
due; or (i) | tal 10 perfonm arny of My promises OF agreements under the Note or this Securily Instrument; or
Q) sny statement made i My application for this joan was matsrially false or misisading or ¥ any siatement
n my appliostion for this loan was metesally faise or misieading by reason of my omission of certain facts; or
(V) | have made any cother sistement to Lender in connsction with this ican that is matertafly faise or
misleading. if there s & Breach of Duly by me, Lender may demand an immediats payment of all sums
socurod.

If thove s @ Breach of Duty by me, Lender may tako ection to have the Properly solkd under any
applicable Fedoral Law, rulp or regulstion and,-where Federat Law Is not applicable. under the law aof the
siate whese the Property s locsted, which will be called the "Applioable Low.”

Lender does not heve to give me notios of @ Breach of Duty uniess notios Is required by Applicable
Law. If Lendor does not make a damand for full payment upon s Bresch of Duty. Lender may make a
demand for full peyment upon any other Braach of Duty. e

If theve is & Breach of Duty, Lendser may also take aclion to heve o reosiver eppointed under the
Apypiicable Law %0 collect rents from any fenants on the Property and to menege the Property. The action to
appoint a receiver may be taken without prior notice to me and rogardiass of the vatue of the Property.

The sale of the Property may be posiponed by or at the direction of Lender eaxept as limited or
prohibited by the Applicable Law. If the Property is soki under the Appiicable Law, | agree that it may be sold
n one parcel. | also agree that Lender may add to the amount that | owe to Lendar afl legsl feas, costs,
afowances, snd disbursements inastad as a result of the action to sell the Property, axoepl to the extent
that the Applicabis Law Bmits or prohibits any such charges.

Lender will apply the prooeeds from the asle of the Property In the following ordes: (A) to all fees,
expensas and costs incurmed In connacion with the sale, Including but not Bmited to, sttomeys’ foes, ¥ any;
mbammwmmmmmmymbmmum
entitled to R. .

8. LENDER'S OBLIGATION TO DISCHARGE THIS BECURITY INSTRUMENT
When Lender has boen paki ol of the amounts secured by this Sscurity Instnamemt, Lender shall
ralsase or canoe! this Seourity Instrument without chaige to me except that | will pay any recordetion costs.

2t @&

Page 11
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29. STATEMENT OF OBLIGATION

To the extent alowed by iaw, | will give Lender a foe for fumnishing any statoment of obligation with
Notes.

1 waive the right io recort @ notice aflowed by Florida Statute 697.04 (1)(), as it may be amended,
mmmwlmmmmmmwmbmmmmmmm
a notice, t will be a Breach of Duty.

. ATTORMNEY'S FEES
The term attomey's foes as ussad In the Socured Notes or in this Sacurfty istrument shall include

sy stiomey's fees allowed by an appellate couwrt.
32 RIDERS TO THIS SECURITY INSTRUMENT

3. ({x ) QUICK QUALIFYING LOAN PROGRAM
1 have quaiifiad for this ioan by meking stsisments of fact which were mfisd upon by Lender to
approve the loan rapidly. This foan s called a “Quick Qualifying Loan.” | have stated and | confirm that (A) |
any

{
;
:
]
3
|
!
|
%
|

i any of the statements of fact that | have made are materially faiss or misleading, | wifl be In default
under the Seoured Notes and this Securfty Instrument. If | am In such defaull, Londer may, at ks oplion,
ncroass the interest rate and Margin subject 1o ths Liteiime Rats Cap stated in the Sacured Notos.

34. ({ ) OWNER OCCUPANCY
Lendsr has relled upon statements of fact which | have mede to qualify for this losm. | have stated
and confikm that: (A) the Property is my pesonal end primary residence; (B) | will oocupy the Property not
.-M-uermmaoammmMIMbmmmlmmmmuwm C -
for at least 12 months from the date this Secsity Instrument Is recorded.

if any of the statements of fact that | have mede ere materially false or mialoading, | will be in default
under the Secuwed Notss and this Security instrument Ill-mhwchdahul.l..mhrn-y.lihm
ncrease the inerest rats and margin, subject to the Lifetmo Rate Cap stated In the Secured Notes.

( X ) VALUE INDICATES THAT THE PARAGRAPH APPLIES.

THIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGE FOLLOWS.

av
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BY SIGNING BELOW, | scospt arid agres to the promises and agreements contained in this Security
Instrument and in any rider(s) signed by me and recordad in proper official recosds.

&Lmemvmmme EXACTLY AB IT APPEARS BELOW)

_Praaad oo

RICHARD J. BARNES . BORROWER(S): ‘MM =8 V\)\\\\.O.ﬂ')‘

”~

ATTACH INDIVIDUAL NOTARY ACKNOWLEDGEMENT

THIS INSTRUMENT PREPARED BY: DORRIE DRENNAN
P.O. BOX $59848
BSAN ANTONIO, TX 70285-0848

BDO10 2004-05-1) Page 13 .
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FLORIDA ACKNOWLEDGMENT

Acknowlocdgment of Individuai
STATE OF FLORIDA
COUNTY OF Ora A

The foregoing instrument was acknowledged before me this (Zpc cafar 23 2ac>(date),

by _Fraona lqp::- “‘Z ‘qp‘z (name), who is personally known
to me or who has produced £ ¢V (type of identification) as

Notary Public P @, Yonupeuidusion
N, —/l-al-ho—nm

Book9611/Page4340 CFN#20080123220 Page 14 of 15
1100635 24/25



- by LLC via B Immging and dethery syxiara. Copyight 2003, N rights reserved.

Order No.: 2055846
Qustomer Reference: 07-1281

Exhibit "A"

Lot 43, SAGE CREEK, acoording to the plat thereof as recorded in Plat Book 58, Pages 62
and 63, of the Public Records of Orange County, Florida.

e av & s
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