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IN THE COUNTY COURT, IN AND FOR ORANGE COUNTY, FLORIDA
’ CASE NO: @7,5(_700 3
CAPITAL ONE BANK : #7 ®

_, Plaintiff, “
vs,

AXEL LOPEZ

Defendant.

COMPLAINT
Plaintiff, by and through its undersigned counsel, sues Defendant and states the following:

1) Damages in this action do not exceed $5,000.00.
2) Plaintiff CAPITAL ONE BANK is authorized to do business in Florida and regalarly coaductsn
business in Florida. = m — ..4 ::_<. -
VR . L=
Z79 g Pm
P as gy - -
3) Defendant is a resident of ORANGE County, Florida. ne> g2
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) oZmbt | To
COUNT I - BREACH OF CONTRACT : . “: 2 = '_)_2
Plaintiff repeats and realleges each and every material allegation set forth in paragmphs 1 througl;;'i aboye!and:r> ’f.:)_‘
incorporates the same by reference. ? -~ o =
2 (%] L
4) Plaintiff and Defendant entered into a contract pursuant to which Plaintiff opened a credit card
.account number | 2d issued a credit card to Defendant.
5) A true and correct copy of the Agreement applicable to the account is attached hereto as Exhibit “A”
and is incorporated herein by reference.
6) Defendant indicated acceptance of the terms of the Agreement (Exhibit “A”) by keeping, signing, or
using the credit card or credit card account.
7 On or about 01/04 Defendant breached the contract between the parties by non-payment.
8) As a direct result of Defendant's breach, Plaintiff has been damaged in the sum of $1,923.87 that is

due and owing with interest since the date of breach. This balance is subject to increase due to the ongoing

accumulation of delinquency charges and interest as provided for by the Agreement (Exhibit “A”).

9) Demand has been made for the amount of $1,923.87. Defendant has failed to pay this amount.
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10) The terms of the Agreement (Exhibit “A”) provide that if the Defendant’s account is referred out for

collections to an attorney, the Defendant agrees to pay court costs and attorney’s fees.

11) Plaintiff has retained the services of the undersigned law firm to represent it and Plaintiff is entitled

to recover reasonable attorney fees pursuant to the Agreement (Exhibit “A”).
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12) Plaintiff has performed all conditions precedent to the bringing of this action, or the conditions have A

been waived, or have occurred.

WHEREFORE, based upon the f’oregoing, Plaintiff respectfully requests this Honorable Court enter a
judgment against the Defendant in the amount of $1,923.87, plus interest, costs, and attorney's fees pursuant to
contract, as well as any other relief this Court deems just and proper.

COUNT II - UNJUST ENRICHMENT

Plaintiff repeats and realleges each and every material allegation set forth in paragraphs 1 through 3 above and
incorporates the same by reference.

13) Defendant purchased goods or services with the credit card issued to Defendant causing $1,923.87 to
be posted to Defendant's credit card account, as identified in paragraph 4 hereinabove.

14) As a result of the purchase of the said goods and services by Defendant, Defendant knowingly and
voluntarily accepted the benefits conferred by the Plaintiff of receiving those goods or services.

15) Plaintiff has demanded payment from Defendant for the sum of $1,923.87, but Defendant has failed

to pay said sum.

16) - Plaintiff alleges that it would be inequitable for Defendant to retain the benefit of the goods or
services purchased by Defendant without paying Plaintiff for the charges Defendant caused to be made to the subject

account.

17) The failure of Defendant to pay the Plaintiff the sums due and owing has caused the Defendant to be
unjustly enriched at the expense of the Plaintiff.

WHEREFORE, based upon the foregoing, Plaintiff requests this Honorable Court enter a judgment against
the Defendant in the amount of $1,923.87, plus interest, costs and any other relief this Court deems just and proper.

WAGNER & HUNT, P.A.
Post Office Box 934788
Margate, Florida 33093-4788
Telephone: (954) 935-6966
Facsimile: (954)935-6975
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CUSTOMER AGREEMENT

WehzmamCapnaIOne@Weampleasedbopenywrndnwdawmehls
ahuﬂymnacmwd.Pleasereadnandkeepnlmyuur
fecords, In i Agreement the words “you." *your” and yours™ refer to each person who
signed the application and to anyane elss who uses fhe account in any way. Each of you
is individually and jolntly obfigated under this Agreement. The werds “we,” us® and “our”
meanCapﬂalOr\eBankmﬁlssumoﬁwassngemdehyexﬁmmnmhts
under this Agreement without losing them. o
Using Your Account. You can make purchases and obtain cash advances (if we have
buyouthmwshadvanmareanuphonforyuurawomt)byush\gyouruam auuoum

To get the daily balance for each segment of your account, we take the
beginning balance for each segment and add any new transactions and any
petiodic finance charge calculated on the previous day's balance for that
segment. We then subtract any payments or credits posted as of that day that
am allocated to that segmenL This gives us fhe separate daily batance for each
segment of your account. However, If you paid the New Balance shown on your
pxevmssia!anmﬂhh:ﬂ(mdymnmwaammmmmauaﬁarmml)

new transactions which post to your p or special p gments are
not added to the daily balances.
To your total finange charge, multiply your average dady baiance by

number, and any account access checks (Including Purchase Checks, G
Checks, Special Transfer Checks and other simflar checks) that we may send to you.
When we provide you with account access checks, we will tell you whether they will be
treatad as purchases, cash advances, or special fransfers. Unless we tell you otherwiss,
Canvenlence Chacks will always be traated as cash advances. ™

Your card or account cannot be used in connection with any infemet or dlegal gambiing
transactions. Your card and account may only be used for valid and lzwful purposes. If
you use, or allow someone else 1o use, the card or account for any impermissible
purpose, you will be responsibie for such use and may be required b reimburse us and
MasterCard Intermational Incorporated or Visa USA, Inc., s applicable, for alt amounts of
expenses we or they pay as a resuft of such impermissile use.

You agree that we are not responsible if anyone refuses to honor your account. i you do
not use your sccount, you may cancel it by cafing our Customer Relations department
and destroying your cand(s) end account access checks within 30 days after you receive
them.

Cash Equivalent T cti if cash are an opfion for your account, you
can use your acoount to purchase items that are direcfly convertible to cash. These cash
equivalent transacfions will be treated as cash advances and will be billed o the cash
advance segment of your account. Cash equivalent ans include the purchase of
weh'a:sfernmeyorders.be!s.bﬁzryu*ets.lzsmganﬂngdﬂps andoﬂ'etsmnar
products or services.

Your Credit Limit. You were told your credit fimit when you apened your account. You
also may have different credR limils that apply to different segments of your account
{such as purchases, cash advances, and spadal transfers). These credi fimits will be
identified on your periodic statement You agree to make purchases or obtain cash
advances only up to the relevant credit fmit. We may increase or decrease your credit
fimits &t any time, may Emit the amount that is available for cash advances, or may
exclude cash advances entirely from your account. Wa may honor transactions in excess
of your credit imit, even if those transactions result in an overfimlt fee, and those
transactions and fees will be covered by this Agreement.

Making Payments. You promise o pay us afl amounts due resulting from the use of your
account, inctuding any finance charges and other charges due under the terms of this
Agreemant. Payments must be made in U.S. dollars. Payments made by a negotiable
tnstrument such as a check or a money order must ba in a form acceptable to us and be
drawn on a U.S. financial institufion, We may allocate payments among the various
segments of your account in any way we determine,

You must pay at feast the minimum amount due by the date requestad on your statement
to avold a lata payment fee. However, you may pay more than the minimum payment or
pay the batance in full. In any case, finance charges will continue {0 be assessed during
biling periods that you camy a bakance regardless of whather or not your statement
shows a minimum paymen due.

We can accep! late payments or parial payments or checks and money orders marked
“payment in full" or other similar language without losing any of our rights under this
Agreement, inchuding our right to receive payment in full.

Periodic Statement. Each month you have a balance in your account, we will send you
a statement showing all transactions bifled to your sccount during the biling period. The
biling period is the time from one statement dosing date through and including the next
statement closing date. The statement closing date determines the month of a spetific
bifing pesiod. For example, your January billing period is the biling period with the
statemant closing date In January.

Finance Charge Information.

A. Grace Period. You will have a minimum grace pedod of 25 days without finance
charge on new purchases, new balance transfers, new spetial purchases and new other
charges if you pay your tota! New Balance as shown on your periodic statement in full
and in time for it to be credited by your next statement closing date. There i no grace
period on cash advances and spedial transters. in addtion, if you did not pay the total
New Balance from the previous billing statement in full and in time for it to be credited by
your next statemant closing date, there is no grace period on any transaction.

B. Accruing Finance Charge. Transactions which are not subject to a grace period are
assessed finance charge as follows:

«Transactions made durtng the cument biling period: from the transaction date.

eUndated transactions and transactions made with account access checks: from the date
the transaction is processed (o your account

«Transacfions made prior to the cumment billing periad: from the first calendar day of the
current biliing period.

Additionally, if you did not pay the New Batance from the previous biling period i full,
finance chamges continue to accrue to your unpaid balance until the unpaid balance is
paid in full. This means that you may sfill owe finance chames, even if you pay the entire
New Balance indicated on the front of your statement by the next statement closing date,
but did not do so for the previous month. Unpald finance charges are added o the
applicable segment of your account.

C. Minimum Finance Charge. For each bllling period that your sccount is subject to a
finance charge, a minimum fotal finance chamge of $0.50 will be imposed. If the total
finance charge résutfing from the application of your periadic rate(s) Is less than $0.50,
we will subtract that amount from the $0.50 minimum and the difference wil be billed to
the purchase segment of your account.

D. Periodic Retes. We determine the daly periodic rate by dividing the annual percentage
ra1eb1385andrmmdhgﬂtoﬂ\eneares“ﬂﬂODﬁOﬁoH%ﬂemtemybedﬂemnt
for each segment of your account (e.g., cash ad special p and
special transfer i appficable for your account). Ymmtoldmedaﬂypemdicme(s)
when you opened your account and i appears on your statement.

E. Cakulating Finance Charge. Finance chamge & cakutated by muttiplying the daily
balance of each segrmtofmamnﬂ(eg“wshadvm purchase, special transfer,
and special purchase) by the ¢ g dady periodic rate(s) that has been
pfevustydisdosedtnynu Mmaﬂdeamdaymmmm we apply the
daily perfodic rate for each segment of your accoun] fo the dally balance of each
segmand. Then at the end of the biling perfod, we add up the results of these daily
calcutations to amive at your periodic fnance charge for each segment We add up the
results from each segment to arrive at the total periodic finance charge for your account

the dally periodic rate and by the number of days in the biling pericd. Due to
rounding on 3 dally bask, thers may be a sfight variance between this
calcuiation and the amount of finance charge actually assessed.

F. Cash Advance Fee. If a cash advance fee applies I your account, you were
told the fae when you opened your account. The fee will be charged each time
you obtain a cash advance and wili be added to the cash advance segment of
your account and will reduce your avaiable credit. The amount of the cash
advance fee will be added to other finance charges an your periodic statement
for the purpose of calculatig the annual percentage rate disclosed thera. This
may cause the annual percentage rale disclosed on your statement to be
greater than fhe ennual percentage rate that was disclosed to you when you
opened your accounl.

G. Temporary Reduction in Finance Charge. We reserve the right to not assess
any or all finance chamges for any given billing period.

Other Fees and Charges. The following fees may be billed to the purchase
segment of your accoun!, unless otherwise specified, in every bifing period in
whmmmrhtepawnmneeifwedonntmmrpMmmfw
It to be crudited by the & 0 closing date; overfimit fee if your
account {or any segment of your account) goes or stays above any temporarily
or permanently assigned credit im, even if we approved the overfimit amount,
at any fime during the biling cycle (regardiess of whether you went overiimit as
a result of a transaction, finance charge, or any other fee or charge): retumed
check fes, imposed every time a check is refumed to us for any reason, or f we
cannot honor your account access checks for any reason; and copying charges
for duplicate copies of ions or statements unjess required for billfing
dispute resolution. These fees and charges will not be assessed if your biling
address was in Puerto Rico when your account was opened. The fee and
dw:gaamm?swsmdiscbsedloyoumnywopenedyommuntltanyoi
these fees or charges are changed subsequent to your account opening, you

will be advised of the new amount We reserve the right to waiva these fees
without prior notification to you.

Membership Fee. if your account has a membership fes, it was disclosed to
you when you opened your account The fee will be billed o the purchase
segment of your account.

Credit Bureau information. You apres that we may oblaln your credit
mmmmmyagencmatmmhrmewmosaof
montoring your credit performance, managing your account and considering
you for new offers and programs.

Future Ofters. The terms of any future offer will be disclosed to you at the fime
the offer is made. If you accept an offer, the terms will become effective
tmmediately unless otherwise specified in the offer.

Default. We may consider you t be in default under this Agreement I (a) you
fail to pay the minkmum payment on time, (b) you excead yout credi limit, or (c)
you pay us with funds that am ratumed for any reason. To the extent permitted
by lzw, you may also be in default under this Agreement if: {1) you violate any of
the other terms of this Agreement, or any of the terms of any other agreement
wn!husoranyofomaﬂﬁa:as,m(l)yuumdeanytalseamleading
statements on your appficafion, or (3) bankruptcy or other &
proceedings are institted by you or against you. After you are in default (or
after we give you any notice of or right to cure the default il required by taw), we
may restrict your acoount from new transactions, or close your account and
demandnnmdbmpaymuofhemﬁteoumanm batance. In addition, as 2
result of the defaull, your mink pay may without ath
nofica.

To the extent permitted by law, you agree to pay all court costs and callection
expenses incurred by us in the collection of any amount you owe us under this
Agresment. If you default and we refer your account for coflection to an attomey
who s not our salarded employee, to the extent permitied by law, you agree to
pay reasonable aftomeys' fees. You also agree to pay any costs we may incur
in retieving your cards, including any costs we may incwr by having your
account placed on a restricted list.

If You Close Your Account. You can request to close your account by calling
our Customer Relations depariment. Ymnmsidestmy atl cards and account
access checks, cancel aff preauthorized billing and cease using
ymn'acwlmtlfyoudonolcanuel preauthorized billing amangements, we will
consider receip! of a charge your authorization to reopen your account
Ada’xﬁonany your awmm»:ﬂl not be closed urdll you pay all amounts you ovwe
us i any tra you have autharized, finance charges, late
paymentfees overfim faes, retmneddled(fees cash advance fess and any
other fees assessed to your account. You are responsible for these amounts
whether they appear on your account al the time you request o close the
secount or they are incurred subsequent to your request to doss the acoount.
This may result in charges appearing on your account after you have requested
the account to be closad or the reopening of your account if it has already been
closed. Fot example, If you authorized a purchase from a merchant and we
receive the transaction from the merchant after your account has heen closed,
your account will be reopened, the amount of the charge will be edded to your
account, and you will be responsibie for payment. If there s 2 membership fee
for your account, the fee will continue to be charged, {o the extent permitted by
1aw, until the account balance has been paid in fufl as defined above.

if you want io stop an authorized user's access o your account, you must call
our Customer Relations department and destroy the user's card {if any) and any
account access chedks he or she may have. [l you are unable to destroy that
persen's card and account access checks, and you call our Custorner Relations
department to dose your account, your account will be closed and both you and
the joint cardholder, § any, may apply for 2 new account If we close the
acoount, you and the joint cardholder, i any, will sGll be fiable, individually and
togather, for all amounts charged to your account.

If Wa Cancel Your A or Suspend Credit Privileges. We may at any
fime, with or without cause and with or without advance notice, terminate this




Agreement without losing them.

Changes In Terms. We may amend or change any part of your Agreement, including the
periodic rates and other charges, or add or remove requiraments (including adding new
requireinents of the same or a different nature as the existing requirements in this
Agreemen) at any fme. If we do so, we will gve you nofice Jf required by taw of such
amendment ar change. Notice will bo mailed to the last billing address indicated in our
records. (However, no notice will be malled if we- praviously had notified you that your
account would be subjact to such amendment or change without notice.) Changes to the
annual percentage rate(s) will apply to your account balance from the effective date of the
change, whather or not the account balance included items billed to the account before
the change dats and whether or not you continue to use the account. Changes to fees and
other charges will apply to your account from the effective date of the change.

Applicable L aw. This Agreement will be governed by Virinis law and Federal law.
Severability. The invalldity of any provision of this Agreement shall not affect the validity
of any other provisions.

Lost or Stolen Cards or Account Access Checks, Hf your cards or account access
checks are lost or stolen or if someone efse may be using them without your permission,
nofify us at once by caling the ieisphone number shown on the front of your periodic
statements. You will npt ba fiable in any amount for unauthorized use of your casds or
account access checks.

Your Billing Address. You agree tp give us wiitten nofice of any change in your biling
address at least 10 days before the change. Changes may be wiitten in the space
providad on the remiftance coupon portion of your periodic statement or may be sent lo
the following address: Capital One, P.O. Bax 85015, Richmond, VA 23285-5015. K your
account is a joint account or i more than one person is permitted to use i, you agree that
all notices regarding the account may be sent solely fo tha address shown on our billing
records.

Communications, We may call you (using bve operators, automatic dah‘ng devices, or
recorded messages) at home or work and thase calls will not be dd

.
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ofor which we may be directly or indirectly Fable under any theory, including respondeat superior
o agency (even ff we are not properly named at the time the Claim ks made)
onow in existence or fhat may arse in the (uture, regardless of when the lacts and
dreumséances that give rise (o the Claim occurred or when the Claim accrued
emade as pari of a ciass action, privata atiomey general action, or other representative or
collactive action, which Claim shall proceed on an individual basts as sst forth more fully in this
Arbltration Administrators. One of the following arbitration administrators ("Administrator” o,
collectively, “Administralors”) will administer the arbitration:

JAMS American Arbitration Ass'n National Arbitration Forum
1820 Main St, Ste. 300 335 Madison Ave., Floor 10 P.O. Box 50191

Invine, CA 92610 New York, NY 100174605 Minneapolis, MN 55405
www.jamsadr.com www adr.org www .arbitraion-forum.com

You may contacd any of the Administrators to obtain information about arbitration, arbitration
rles and procedures, lee schedules, and claim forms.

Election and Inltlation of Arbitration. You or we may elect arbitration under this Arbitration
Provision with respect to eny Claim, even & the Claim is part of a lawsuit brought in cour, You or
we may make a molion or request In count to comped arbitration of any Claim brought as part of
any lawsult. We will not elect or infliate arbitration of any Claim brought in a small claims court
{or the equivalent), so long as the Claim remains in that court, i made sotely on behalf of an
individual of joint account helder, and is not made as part of a class acfion, private attomey
genaral acfion, or other representative or coflective action.

You and we must fofiow the rules of the Admin s o hnitiate if you initiate

fion, you may choose one of the Administrators, and you must mail us any notice required

We may monitor or record any calls we make or receive. We may releass inf ion to
others regarding the status or history of your account as is mose fully discussed in the
Capital One privacy policy, a copy of which has been provided to you. We may make
inquiries of third parties in connection with mainlaining and collecting your account, and
you authorize such third parties to refease information about you to us.

Cardholder Benefits. C benefits may be changed or terminated without notice.
The benefits may be provided by third parties; we are not fiabla for such benefits or for the
awomman&sionsafﬂmmndparﬂes

U.S. Currency. If you make a p or cash adv in foreign

transaction wil becmverwdhlous dolla:smmg\fsaml\/bshr(:a:dregnhﬁmsand
conversion procadures b efiect at the time. Visa or MasterCard may intrease the
converslon rate and keep this increased amount. The rate in effect on the conversion date
may differ from fhe rate used on the transaction date.

ARBITRATION:

You and we agree that either you or we may, al either party’s sole efsction, require that
any Claim (as defined below) be resolved by binding arbitration.

IF YOU OR WE ELECT ARBITRATION OF A CLAIM, NEITHER YOU NOR WE WILL
HAVE THE RIGHT TO PURSUE THAT CLAIM IN COURT OR BEFORE A JUDGE OR
JURY OR TO PARTICIPATE IN A CLASS ACTION OR ANY OTHER COLLECTIVE OR
REPRESENTATIVE PROCEEDING. EXCEPT AS SEY FORTH BELOW, THE
ARBITRATOR'S DECISION WILL BE FINAL AND BINDING. OTHER RIGHTS THAT
YOU WOULD HAVE [F YOU WENT TO COURT, INCLUDING THE RIGHT TO
CONDUCT DISCOVERY OR TO APPEAL, MAY BE LIMITED OR UNAVAILABLE IN
ARBITRATION. THE FEES ASSOCIATED WITH ARBITRATION MAY BE HIGHER
THAN THE FEES ASSOCIATED WITH COURT PROCEEDINGS,

Special Definftions for this Arbitration Provision. For the p of this arbitration
provision {"Arbliration Provision'), lhe foMg definitions shall apply in addition to the
definflions set forth in this G A r):

“We," *us” and oufrneanlhewnerufyourammm(CapBaIOneBmkorCaprtaJOne
F.5.B), ﬂspanam.m\dmewdwadammdimdsuhsidiamandaﬂ'ﬁates,asweﬂasaﬂcf
l?ggmspecﬁvammoﬁws. fi and

'Claxm"n'leansanydahn controversy, or dispute of any kind or nature between you and

gﬁ?uxf:afmfbonbdudes, without Emistion, eny Claim that bn any way enses from or

es (o

othis Agreement and any of is terms (including any prior agreements between you and us

or between you and any other entity from which we acquired your account)

othis Arbitration Provision (indluding whether any Claim is Subject to arbitration)

-lhaestabﬁshnmt. opetatnn or lenmination of your account

eany di pr or othar icati

ammtmmmeywamadbefmaoramrymmmmtmmened

=any transactions or attempted transactions involving your account

eany billing or collections mattars retating to your account

«any posting of transactions {inciuding payments or credits) to your account

eany goods or services charged to your acoount

«any fees, interest, or other charges assessed to your account, or thekr calculstion

«any products, services, or banefits programs related to or offared in connection with your

account (inchuding any insurance, debt canceflation, or extended service contracts and

any programs, febates, rewards, sweepstakes, memberships, discounts, or coupons)

vrhether or not we offered, introduced, sold, or provided them

sour recelpt, use, or disclosure of any information about you or your account

eany other matiers relaﬁng byauramﬂmyomrelahonshlpwﬂhm

B. This dsfintion atso i without imitation, any Claim:

eregardless of how or when It [s brought (for example, as an initial claim, counterclaim,

cross-claim, interpleading, or third-party dlaim)

sbased on any theory of refief or damages {including money damages and any fom of

specific performance or injunctive, dedaratory, of other equilable refief)

obased on anymemyoflaw or equily (including contract, tort, fraud, constitution, statute,
, Of gful acts or omissions of any type, whether neghgent,

recldsss,wmmnmrul)

emade by you o by anyona connected with you or daiming through of for you (including 8

co-applicant or suthorized user of your account, your agent, your represeniative, your

heirs, or a trustes in bankruptey)

relating t your

by the A or to P.O. Bax 85550, Richmond, VA 23285-5550. If we initiate arbitration, we
will choose one of the Administrators, and we will mal you any notice required by the
Administrator to your lastknown billing address. if we have initiated arbitration, we will change
the Administrator at your request if you nofify us in wrifing at the above address within fifteen
days of the date of any notice we send you of our Inifiation of arbitration.

Proced| anszw‘ licable in Arbitration. This Arbitration Provision is made pursuant to
amsha!lbegovemedbyandenforwablemdenhe
Federal Arbitration Ad (the ‘FAA') Quesfions about whether any Claim is subject to arbitration
shall be resoived by interpreting this Arbitration Proviston in the broadest way it may be
enforced, consistent with the FAA and the tems of (his Arhifration Provision. The arbitrator will
apply substanfive kaw consistent with the FAA and applicable statutes of Emitations. The
arbitrator may award any damages or other relief permitted by applicable substaniive law, but
the award shall determine the rights and obligations of only the named parties and only with
resped to the Claims in ambitrafion. The rules and procedures of the Administrator, which you
may obtain from the Administratr, shall govemn the arbivation unless they confilct with this
Arbitration Provision, th which case this Arbitration Provision will apply. The arbitrator will not be
bound by, and this Arbitration Provision shall not be subject to, the federal, stats, or local nules of
procedure and evidence that would apply In any court, or 1o state or local laws thal relate to
arbliration proceedings, You or we may have a hearing in arbitrafion. Any arbitration hearing that
you attend in person will fake place al a location in fhe federal judicial district that indludes your
fastmown biling address or at some other place upon which you and we agree. You or we may
be representad by counsel. If you or we request, the arbitrator will honor claims of privilege
recognized under appficable taw and will use best efforts to protect confidential information
(incuding through the use of protective orders). The arbitrator will make any award in writing
and, at the timely request of either party, will provide 2 writen statement of reasons for the
award.

Cosﬁ.Thepanyminmgamﬂmﬁonwmpaylheuuhalfﬂmgfee Youmayseekawahrerufme
fnitlal fliing fee or any of the Admin or's other fees ( r's Fees') under
any applicable rules of the Administrator. Ilywseek.btndonolquaﬁfyl’or.awmver,wewm
consider any written request by you for us to pay or reimburse you for al or part of the
Administrator's Fees, We also will pay or retmburse you for 0 or part of the Administrator's Fees
il the arbitrator determines there ts good reason for us to do so. We will pay any fees and costs
we are requlred to pay by law. Otherwise, and except as provided in this Agreement, you and we
will bear alt of our respective fees and costs (including the Administrator's fees and the fees and
costs relating to attomeys, experts, ang wil ). regardiess of who prevails. Allocation of lees
and costs relating to eppeals in arbitration will be handied in the same manner.

No Consolidation or Joinder of Parties. The arbitration of any Claim mus! proceed an an
individual basis, even d the Claim has been asserted in a court as a dass action, private attomey
general acfion, or other representative or coflective action. Unless all parties consent, neither
you nor we may Joln, consolidate, or otherwise bring Claims retated fo two or more accounts,
individuals, or account holders in the same arbitration, Atso, unless all parfies consent, neither
you nor we may pursue a dass aclion, private attomey general action, or other representative or
coflective action in arbitration, nor may you or we pursue such actions in Court If any party has
elscted arbiration. You will not have the right to act as a class representative or participate as a
member of 8 cass of claimants with respect to any Claim as to which arbitreion has been
elecied.

Judgment, Enforcement, Finaity, and Appeal. The amitrators decision will be final and
binding after fifteen days unless you or we seek an appes) of the award by making a written
request to the Administrator. The appeal panel, which will consist of three arbitrators, will
consider afl factual and legal isstres anew, will conduct the appeal in the same manner as the
inifial arbitration, and will make decisions based on the vote of the majority. The panel's decision
will be final and binding. Any final decision of the arbitrator or of the appeal pane! is subject o
fudicial review only as set forth under the FAA. An award in arbitration will be enforceable under
the FAA by any court having jurisdiction.

i Waiver, S bility, Survival. if you or we do not elect arbitration or
otherwise enforce this Arbitration Provision in connection with any particular Claim, you or we
will not waive any rights to require arbitration in connection with that or any ofher Claim. This
Arbitration Provision shall survive: (i) suspension, temination, revocation, closure, or thanges of
this Agreement, your acoount, and your refafionship with us; (i)} the bankruptcy or insolvency of
any party; and (ii) any transfer of your account, or any amounts cwed on your account, to any
other person or entty. ff any portion of this Arbitration Provision is deemed invalid or
unenforceable, the remaining portions of this Arbitration Provision shall nevertheless remain
valid and in foree. In the event of a conflict or inconsistency between this Arbltration Provision
and the ofher provisions of this Agreement or any prior agreement, this Arbitration Provision
shall govem.
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